
State of California Board of Equalization 
Administration Department-MIC: 69 

Telephone: (916) 445-4272 

Memorandum 

To Cynthia Bridges 
Executive Director Date: March 18,2014 

From Liz Houser, 
~ 

Deputy Director 
Administration Department 

Subject: APPROVAL OF CONTRACT OVER $1 MILLION: 2014-4004 - Department of 
Toxic Substances Control 

Your approval is requested to place an Administrative Agenda item before the Board at the 
April 22-23, 2014 Board Meeting. 

Annual renewal of Interagency Agreement that expires June 30,2014: 

• Interagency Agreement #2014-4004 - Department of Toxic Substances Control 
(DTSC) 

Because this Agreement exceeds $1 million, Board Member approval is required. Attached is 
a brief description of the services to be provided by this Agreement, and a copy of the 
signature-ready 2014-15 Agreement with the DTSC. This contract has been reviewed and 
approved by Legal. 

With your approval, the Board Proceedings Division will place this item on the Public Agenda 
Notice and provide a copy of the attachments to each Board Member. If you have any 
questions or wish to discuss the contract further, please call me or have your staff call Linda 
Fergurson at 445-3814. 

LH:kw 

Attachment 

cc: Debra Kalfsbeek, MIC 31 
Barry Ivy, MIC 31 

BOARD APPROVED 
At the 1";2,2 -/1 Board Meeting 

,Ji(;CbMt.. ddmon.r:/ 
Joann Richmond, Chief 
Board Proceedings Division 

Item PS.la 
04/22/14 



Board of Equalization 
Proposed Contracts 

Over $1 Million 

Contractor Start Date Expire Date Total Cost -'-P...;:U:.;..rp...o::.,;s'-'e'--____________________ 

Department of Toxic 
Substances Control (DTSC) 

Contract #2014-4004 

7/1/2014 6/30/2015 $4,844,000 The BOE administers the Hazardous Substances Tax Program 
for the Department of Toxic Substance Control (DTSC). 
These services, provided by the BOE, include registering 
taxpayers (hazardous waste generators, transporters and 
facilities); mailing returns; depositing tax payments; following up 
to obtain returns not filed; reviewing filed returns; performing 
audits; assessing fees, penalties and interest; collecting amounts 
due; and providing periodiC reports to the DTSC. 

Administrative Support Division 
Acquisitions Branch 
Contracts Section 
April 2014 Page 1 of 1 



STATE OF CALIFORNIA 
STANDARD AGREEMENT 
STO 213 (Rev 06103) AGREEMENT NUMBER 

14-T3800 12014-4004 
REGISTMTION NUMBER 

1: This Agreement Is entered Into between the State Agency and the Contractor named below: 
STATe A.GENCY'S NAMe 

Department ofToxic Substances Control 
COmRAOTOR'S w..ME 

Board ofEqualization 
2. The term of this July 1, 2014 through June 30,2015 

Agreement Is: 

3. The maximum amount $ 4,844,000.00 

of this Agreement Is: Four Million Eight Hundred Farly Four Thousand dollars and Zero cenls. 


4. T\:le parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

Exhibit A - Scope of Work 4 pagels) 

Exhibit B - Budget Detail and Payment Provisions' 2 pagels) 

Exhibit C· - General Terms and Conditions GIA-610 
Check mark one Item below as Exhibit D: 
[]ill Exhibit ­ D Special Terms and Conditions (Attached hereto as part of this agreement) 1 page(s) 
[g] Exhibit ­ D' Special Terms and Conditions 

Exhibit E - Additional Provisions 6 page(s) 

lIems shown wllh an Aslerlsk ('I. are hereby Incorporated by reference and made part of IlIIs agleemenl as If aUBched /Jerelo. 
These dOGumenls can be viewed al vlI'lW,dgs,ca.gov/o/slRasoulceslSlandaldConl"icILanguaga.aspx 

IN WITNIlSS WHEREOF, this Agreement has been exeouted by the parties hereto•... . .. 
CONTRACTOR 

CONTMOTOR'S NAME ~Iolh" /han .. Indivldua! .1'10 wholher. c"'poraUM, pori"Of,hlp, ole.) 

Collfornl. Dop8rlmont of Genersl 
Service. Use Only 

Board ofEqualization 
aY (AultJMzod S~nalure) DATE SIGNEDIO, '"/ ~'P'). 

R5 
PRINTED NAME AND TITLE OF PERSON SIGNING 

Linda Fergurson, Manager; Acquisitions Brancll ; 

ADDRESS 

450 N Street, MlC 24, Sacramento, CA 95814 
.. 

STATE OF CALIFORNIA 
AGENCY NAME 

Department ofToxic Substances Control 
BV (AulhOriz6d S!)no/ure) DATE SIGNED(D, 1101 ~'P') 

i< 
PRINTED NAME AND TITLE OF PERSON SIGNING o Exempl per. 
Sandra Poindexter, Procurement and Contracting Officer 
AODRESS 

10011 Sireet, P.O. Box 806, Sacramento, CA 95812-0806 

http:4,844,000.00
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Exhibit A Page 1 of 4 
EXHIBIT A 
Page 1 of 4 

SCOPE OF WORK 

1. 	 As permitted under section 25174(c) of the Heallh and Safety Code (H&SC), this Interagenoy 
Agreement (Agreement) Is entered Into between the Department of Toxic Substances Control, 
hereafter referred to as DTSC, and the Board of Equalization, hereafter referred to as BOE. 

2. 	 The purpose of this Agreement Is to provide for the BOE's collection of fees pursuant to the provisions 
of Chapter 6.6 of Division 20 of the H&SC, pertaining to hazardous waste control and related fees. 

3. 	 The BOE agrees to continue collection of certain fees designated for deposit In the Hazardous Waste 
Control Account (HWCA). The BOE also agrees to continue collection of certain other fees 
designated for deposit In the Toxic Substances Control Account (TSCA). The BOE's collection of 
these fees shall be In accordance with the Hazardous Substances Tax Law (Law), Part 22 of Division 
2 of the Revenue and Taxation Code (R&TC), beginning wllh section 43001. 

4. 	 The DTSC agrees to reimburse the BOE for costs associated with collection of these fees, pursuant 
to this A~reement and H&SC sections 26173.6(b) and 26174(c). 

6. 	 T.he DTSC agrees to perform all the dUties set forth In Exhibit A, Item 9, and the BOE agrees to 
perform all the duties set forth In Exhibit A, Item 8. 

6. 	 The Contract Managers during the term of this Interagency Agreement will be: 

Department of Toxic Substances Control Board of Equalization 

Adrlanne Howze, Chief 
Fees Unit. 

Barry Ivy 
Special Taxes, Policy and Compliance Division 

916·322-2448 916·322-2061 

916- 445·9549 (FAX) 
ahow~e@dtsc.ca.gov 

916-327-0859 (FAX) 
BarIY.lv\@boe.ca.gol( 

o rect all nQulres to t e respeot ve Contraot Mananer:h 

Department of Toxic Substances Control Board of Equalization 

Fees Unit Special Taxes, Policy and Compliance Division 

Adrlanne Howze, Chief Barry Ivy 

P. O. Box 806 MS 21·8 
Sacramento CA 96812·0806 

P.O. Box 942879, MIC: 48 
Sacramento CA 94279-0057 

Either Contract Manager may be changed without a formal amendment to this Agreement. The 
changing party will notify the other party with a ten-day prior written notice, by either fax, mall or 
e-mall,whlchwlll contain the new Contract Manager's name, mailing address, phone and fax 
numbers, and e-mail address wilh a copy to DTSC's Contraot, Administration and Purchasing Unit. 

7. 	 The DTSC and the BOE agree to cooperate fully, within the limits of the funding provided In the 
Agreement, In the exchange of Informallon available to each of them Individually that may be of use 
to the other In the administration of the aforementioned accounts. Each agenoy further agrees to 
meet at least quarterly, and to communIcate by phone or e-mail to share Information that may be of 
use to each of them In effecttvely administering the program. 
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SCOPE OF WORK (continued) 

BOE RESPONSIBILITIES 

8. 	 The BOE agrees, within the limits of Ihe funding provided, 10 perform all dulles necessary to collect 
the fees, Including, but not limited to: 

a. 	 Registration of feepayers: 

1) Register hazardous waste generators, slles accepting waste for disposal, facllllles, and 
business organlzallons as defined In H&SC secllon 25205.6, Identified by standard Industry 
codes to be subject to the envlronmentat fee. 

2) Assign an account number to each feepayer that Identifies the appropriate fee program. 

3) Record the Identity of each feepayer In a registration file, using the feepayer's name, 
address, account number,.and EPA number or EOD number, as appropriate. 

4) Update the registration file to maintain current Information. . 

b. 	 Design, print, mall, and receive returns, and conduct follow·up measures to obtain returns that 
are not flied. 

o. 	 Deposit money received to the appropriate account for the appropriate period and fund. 

d. 	 Store andlor electronically scan returns and related documents. 

e. 	 Examlnallon of returns: 

1) Review returns for errors and late payments. 

2) Assess applicable penalty and Interest on late returns. 

3) Assess appltcable fee, penally, and Interest on partial remittance and no·remittance relurns. 

4) Conlact feepayers regarding errors on relurns. 

6) Collect any fee, penalty, and Interest not paid. 

6) Perform field or desk audits when deemed necessary by Ihe BOE. 

f. 	 Issue notices of determination when appropriate. 

g. 	 Monitor, control, analyze, and process Petitions for Redetermination and Claims for Refund 
through the appeals process, as set forth In Exhibit E. 

h. 	 Issue Notices of Redetermination or Notices of Refund. 

I. 	 Provide IndiVidual feepayer colleotlon or refund Information upon request. 
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EXHIBIT A 
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SCOPE OF WORK (contlnuedl 

j, Provide monthly reports for all HWCA and TSCA fees collected under this Agreement to Include 
orlglnat billings, amount collected, refunded, petitioned/appealed, offsets, account receivable 
balances, and other reports as may be available without additional programming costs, 

k, Provide quarterly reports stating the number of petitions ilted, resolved, and pending for each fee, 
Including the respective dollar amounts, 

I. 	 Provide quarterly reports stating the total number of hours spent by appeals attorney staff . 
handling Petitions for Redetermination and Claims for Refund challenging fees assessed by the 
BOE under the Law, 

m, 	 Provide advisory services to the publlo, 

n, 	 Provtde one annual revenue esllmate and one revised estimate as needed for the annual budget 
cycle, Provide revenue estimates on the Impact of proposed legislation, 

0, 	 Gooperate fully with the OTSC, or Its designated representatives, to provide Information on the 
BOE's revenue collection actlvtlles pursuant to this Agreement, The BOE shall respond by no 
later than thirty (30) calendar days from receipt of a written request from the OTSC, Such 
Information will Include, but Is not limited to, the processes Used and the type arid amount of 
resources used to perform each task or subtask, 

p, 	 Compare the DTSC faCility billing list with the BOE return data and provide a report Identifying 
any discrepancies, . 

DTSC RESPONSIBILITIES 

9, 	 The DTSC, In support of the BOE's registration, return processtng, aUdit, and collection 
responsibilities, shall provide the following Information to the BOE: 

a, 	 A data file of all generators that manifested waste for prior calendar year, stating the total number 
of tons by EPA 10 number, treatment, storage, or disposal facility, waste classilioallon, and 
disposal method, The data file shall be accessible for download through OTSC's online manifest 
system (HWTS), 

b, 	 A data file for all generators/handlers for treated wood waste (TWW) for the prior calendar year 
stating the EPA 10 number, date and weight of each TWW handler/generator shipment for 
disposal, and date range of reporting period and weight total for the reporting period, The data 
file shall be acceSSible for download through OTSC's online treated wood waste tracking system 
(TWWT~), 

c, 	 A corresponding data file with the name, looation, mailing address, and contaot Information 
applloable to each EPA ID number, Alternatively, these data flies may be provided on CD-ROM, 
tape cartridges, e-mail or other eleotronlc format that Is agreed upon between the BOE and the 
DTSC, 

d, 	 Access to HWTS and the TWWfS, which Is critical to the proper administration of Ihe Hazardous 
Waste Fee program, If, at any time, the DTSC Is aW<jre that HWT.S's and TWWTS data Is not 
accurate, or the manifest Images are not available, the DTSC shall Immediately adVise the BOE 
of the probtem and how long It will take to resolve the problem, 
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SCOPE OF WORK (contlnUQdl 

e. 	 Documentation listing all activity fees to assure timely billing of the feepayers. 

f. 	 Written notification at the end of each calendar quarter of any DTSC-approved PBR and nu 
perrillt changes and new permits. 

g. 	 Immediate written nollflcatlon of paymenls received with any BOE; billing document to permit 
prompt crediting of the payment and to prevent Issuance of unnecessary delinquency billings or 
other collection action. 

h. 	 Areport listing all new EPA numbers Issued to generators for Cal~ornla sUes for each quarter, 
Including the EPA number, name, physical location and "mailing address, and phone number of 
each apptlcanl, within sixty days from the end of each quarter. 

\. 	 Work wllh BOE staff to provide education outreach to current and potential feepayers. 

MUTUAL COOPERATION REQUIREMENTS 

10. The DTSC and the BOE agree to work cooperatively In Implementing H&SC section 26189.3, Which 
requires the DTSC to suspend the facility Permit for non"payment of activity and/or annual faclllly fees 
when specified criteria have been mOil\. 

11. The DTSC and the BOE agree to Implement the guidelines for their IImely exchange of Informallon, 
as set forth In Secllon I, paragraph Dof Exhibit E. 

12. The BOE agrees to continue to enhance Its data systems at the Department ofTechnology Services. 
The DTSC and the BOE agree that development of new program applications or reports not currently 
produced for the DTSC must be negollated and amended Into this Agreement, with the written 
approval of both parties. 

13. Thts Agreement requires an exchange of operallonallnformaUon. The DTSC agrees to provide 
written notification to BOE of unsatlsfaotory Informallon within thirty (30) days of receipt from BOE. If 
the BOE does not receive such notlflcallon, It shall assume that the Information provided was 
acceptable. 
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flUpGEI DETAil AND PAYMENT PROVISIONS 

InvoicIng and Payment 

1. 	 Ihe BOE shall bill the DISC no more frequently than quarlerly, for the costs BOE has Incurred In 
collecting and admlnlslerlng the fees. Invoices shall Include DISC's name, time period covered, list 
of charges and hours billed, Ilemlzed In accordance with the Budget Detail Sheets which Is 
Incorporated Into this Agreement and made a part hereof, and the total amount owed. Invoices shall 
be maned In duplicate (original plus one copy) to: 

Department of Ioxlc Substances Control 

Chief, Contracts and Business Management Branch 

1001 "I" Street, 21'\ Floor 

P.O. Box 806 

Sacramento, Callfornla '96812-0806 


2. 	 An Invoice from the BOE to .the DISC wlll be deemed appropriate and appr~>ved If the DISC does not 
nolify Ihe BOE otherwise within thlrly (30) days from the date the Invoice Is received by the DISC. 'In 
the event Ihe DISC disputes an Invoice, the DISC Contract Manager shall notify the BOE Contract 
Manager In writing of the following: 

, 
a. 	 Both the BOE and DISC Agreement numbers; 
b. 	 Ihe BOE Invoice number; 
c. 	 The amount disputed and/or requested credit; and 
d. 	 The basis of dispute. 

If Ihe BOE agrees with any part of DTSC's claim, It shall Issue a "credit Invoice" or other suitable 
notification Identllylng the dollar amount to be credited. If the BOE does not agree with DISC's claim, 
Il shall notify the DTSC In writing of tha reason for denial of Ihe claim. Etlher party may request . 
resolution of an Invoice dispute under the terms of this Agreement. The DISC and BOE Contract 
Managers, as Identified In Exhibit A, shall use their besl efforts 10 resolve any Invoice disputes Ihat 
arise. 

3. 	 Budget Contingency Clause: Ills mulually agreed that If the Budget Act of the year covered by Ihls 
Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no . 

. further force and effect. In this event, the DISC shall have no liability to pay any funds whatsoever to 
the SOE or to furnish any other considerations under this Agreement and the BOE shall not be 
obllgated to perform any provisions of this Agreemenl. 

If fUlidlng for any flsoal year Is reduced or deleted by the Budget Act for Ihls program, the DTSC shall 
have the option to either cancel this Agreement with no lIablilly occurring to the DISC or offer an 
A9,reement amendment to the BOE to reflect the reduced amount. 

4. 	 Payment 

a. 	 Costs for this Agreement shall be computed In accordance wllh State Administrative Manual 
sections 8762 and 6752.1. 

b. 	 Nothing herein contained shall preclude adVance payments pursuant to Article 1, Chapter 3, 
Pari 1 , Division 3, THle 2 of the Government Code of the State of Callrornla. 



State Board of Equali:tatlon 

Hazardous Waste Program 


Budget Detail Sheet 


1. 	 Personal Services ~ 


Salary & Wages 

Staff Benefits 


Subtotal, Personal Services 


2. 	 Operating Expense & Equipment !AI 

General Expense 

Communications 

Travel In-State 

Facilities Operations 


Subtotal, Operating Expense & Equipment 

3. 	 Administrative Support!21 

Mail Room 

Cashiers 

CATS 

Data Entry & Verification 

Legal 

Technology Services 


Subtotal, Administrative Services 

4. Overhead sf 

TOTAl. 

W Special Taxes Department 	 , 

Board of Equalization 2014-4004 
Agreement No. 14·T3800 

Exhibit B Page 2 of 2 

2014·16 
Fiscal Year Slll1l 

(1) 

$ 2,428,000 
$ 1,064,000 
$ 3,492,000 

$ 170,000 
$ 25,000 
$ 10,000 
$ 291',000 
$ 496,000 

$ 71,000 
$ 55,000 
$ 2,000 
$ 43,000 
$ 15,000 
$ , 112,000 
$ 298,000 

$ 558,000 


$ $ 4,844,000 


'uJ Administrative Support Includes both Person~1 Services and Operating Expense & Equipment. 
91 Pro rata share of overhead costs. 
dl The cost of each budget cost categolY (IIams 1 through 4) may valY up to 10% without DTSG approvat 80 

tong as the total budgeted for that program budget Is not exceeded. The aOE Contract Manager shall 
request, via amemorandum, tha DTSC Conlract Manage(s approval for any budget cost categolY Transfer 
of Budget Allolmenls (TBAs) exceeding 10%. Upon signed approval by both parties, the memorandum will 
be atlached to and made part of thlslntaragoncy agreement. 

fl.1 Acontract amendment may be necessary depending on agreements reached with collecllv8 
bargaining units. • 

fj Cost Allocation Percentages were basad on FY 2012-13 Active & Ctosed Accounts. 
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eXHIBITC 
Page 1 of 1 


htlp:IIWW'1I.documents.dgs.ca.gov/ols/GIA.610.doc 
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SPECIAL TERMS AND CONDITIONS: 

1. Amendment/Cancellation 

Notwithstanding Ihe Amendment Clause In I:xhlbll C (GIA 610), above: 

This Agreement may be amended only upon wrillen mulual consent. Either party may cancel this 
Agreement upon ninety (90) days wrllten notice to the other party, 

2, I:ntlre Agreement 

This Agreement conslilutes the complete and, final agreement between the parties and supersedes all 
prior Agreements, oral or wrillen, conoernlng 10 the services provided herein. 

3. Settlement of Disputes 

Disagreements between DTSC and BOI: over provisions of Ihls Agreement shall be subjeotlo 
discussion 10 aohleve reso!utlon. The dlsousslon shall be held between Ihe DTSC Deputy Dlreclor, 
Admlnlslratlve Services Program, and the BOE Chief, Administrative Supporl DivIsion, and the BOE 
Conlraot Manager, or Ihelr desIgnees. 

4. Confldentlalltv of Datll 

All financIal, stallstlcal, personal, lechnloal, and olher data and Information relating 10 the BOE's 
operations, whIch are designated confidential by the BOE and made available to DTSC In order to 
carry out this Agreement, or which becomes available 10 DTSC In oarrylng out this Agreement, shall 
be proteoted by DTSC from unauthorized use and disclosure through the observance of the same or 
more effective procedural requirements as are applicable to the BOE, The Identlfloatlon of all such 
confidential data and Information, as well as the BOE's procedural requirements for protection of such 
data and Informallon from unauthorized use and disclosure, shall be provided In IY(llIng to DTSC by 
the BOI:. DTSC shall not, however, be required to keep confidential any data or Informallon whIch Is 
or becomes publicly available, Is already rightfully In DTSC's possession; Is Independently developed 
by DTSC outside the scope of this Agreement, or Is rightfully obtained from third parties. 

6. Force Maleure 

Neither party shall be liable to the other for any delay IIi or failure of performance, nor shall any such 
delay In or failure of performance constitute default, If such delay or failure Is caused by "Force 
MaJeure." As used here, 'Force Majeure" Is defined as follows: Acts of war and acts of God, such as 
earlhquakes, floods, and other natural disasters such that perrormance Is ImpossIble. 
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AI)pITlONAL PROVISIONS 

I, 	 GENERAL PROVISIONS AND DEFINITIONS 

A. 	 Definitions 

The terms used In this Agreement afe defined as follows: 

1) "Appeals conference" means an Informal meeting conducted by a representative of the 
Board's Appeals DIvision to discuss apetition for redetermination or claim for refund. 

2) "Board" or "BOE" means the Board of Equalization, 

3) "Board of Equalization" means the five-member Board oJ Equalization. 

4) "Board staff' means the staff of the Board of Equalization. 

6) "Department" or "DTSC" means the Department of TOXic Substances Conlrol. 

6) "Deparlment staff' means the slaff of the Deparlment of Toxic Substances Contr6t. 

7) "Fee" means ahazardous waste fee or.tax Imposed under Chapter 6.5 of Division 20 of the 
H&SC, and collected pursuant to Pari 22 of Division 2 of the R&TC. 

8) "Hazardous waste fee law" means, for purposes of this Agreement, those provisions of 
chapters 6.6 through 6.11 (commencing with secllon 25100) of Division 20 of the H&SC that 
relate to the Hazardous Substances Tax Law. 

9) "Hearing' means an adjudicatory hearing conducted by the Board of Equalization at one of Its 
regUlarly-scheduled meetings. 

10) "Law" means the Hazardous Substances Tax Law, Part 22 (commencing with section 43001) 
of DiviSion 2 of the R&TC. 

11) "Parties" means the BOE or the Board and the DTSC or the Department. 

1?) "Rules for Tax Appeals" means, for purposes of this Agreement, the BOE regulall~ns 
governing petlllon and hearing procedures, Caltfornla Code of Regulations, title 18, (new) 
division 2.1 (commencing with section 5000 chapters 1, 2, and 6, effective February 6,2008. 



Board of Equalization 2014·4004 
Agreement No, 14·T3800 

Exhibit E Page 2 of 6 

EXHIBIT I' 

Page 20f6 


ADDITIONAL PROVISIONS (continued) 

B, 	 Statement of Intent 

This Agreement Is Intended to slructure and promote communication and cooperation between 
Board staff and Department staff, The parties agree that each agency shall conlact the other 
whenever slgnUlcantlssues arise concerning the InterpretaUon or application of the law and the 
hazardous waste fee law, 

C, 	 Dlsagreemenls Over Interorelatlon 

Disagreements between BOard staff and Department staff over Interprelatlon of one or more 
provisions of the hazardous waste fee law shall be resolved on a case by case basis according to 
the Rules for Tax Appeals and the admlnlstralive process set forth below In Seclion IV, 

D, 	 Guidelines for Timely Exchange of Information 

1) 	 Settlement cases: 

a, 	 Upon the request of any feepayer disputing any fee, 
(I) The DTSe may seUle the dispute, as permitted under H&SC section 26206,23, 
(II) The DTSe agrees to provide wrltlen noUllcalion to the BOE within fourteen (14) 
calendar days of accepting a oase for seHlement review, 

b, 	 The BOE, upon nollficallon by the DTSe or referral of acase by Board staff, agrees to 
provide the DTSC with a summary of the case, any related flie data, and any pertinent 
correspondence that may facilitate the DTSC's review of the settlement request. Board 
staff shall refer feepayers' requests for settlement to DTSe whenever requested by a 
feepayer during the administrative process, 

c, 	 The Department staff agrees to notify the BOE within fourteen (14) calendar days of lis 
decision to accept or reject a case for settlement, or when settlement Is subsequently 
rejected by either party. 

d, 	 The DTSe agree~ to provide a copy of all executed settlement agreements to BOE by no 
later than fourteen (14) days after the execution date Indicated In the agreements to 
facilitate timely Implementation, 

e, 	 Upon receipt of a notice that settlement has been rejected or a copy of the settlement 
agreement from DTSe, Board staff shall continue to process the feepayer's petition for 
redetermination andlor claim for refund, according to the terms of the selUement 
agreement If applloable, pursuant to Ihe Rules for Tax Appeals and standard Board 
procedures, as appropriate, 
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ADDITIONAL PROVISIONS (continued) 

f. 	 The BOE agrees to provide a quarterly report to DTSC listing all cases that are more than 
6 months old, by no later than thirty (30) days aller the end of each catendar quarter. 
The DTSC agrees to report on the status of each case and advise the BOE of any 
discrepancies by no later than thirty (30) days from receipt of this report. The six-month 
aging process begins as of the date that the DTSC receives the feepayer's wrllten 
settlement request.. . 

2) 	 APpeals cases: The party receiving a request to provide Information or an opinion relating to 
correspondence or Issues In appeals cases shall respond pursuant to the Rules for Tax 
Appeals and direction from BOE Appeals staff. 

3) 	 Inquiries: Department staff and Board staff shall respond to each other concerning routine 
correspondence or general Inquiries that do not require extensive legal Interpretation or 
Involve hazardous waste classification by no later than thirty (30) days from receipt of the 
Inquiry, unless some urgency Is Indicated by the requesting agency. Such requests generally 
concern the status of a permit or a request for factual Information about a feepayer. 
Extensions of time may be requested and granted, as needed. The party requesting the 
extension shalltnclude, as part of the request, specific Information on the progress made In 
preparing Ihe response and the reason(s) for requesting the extension. Department or Board 
stalf shatl respond, as appropriate, to InquIries requirIng extensive I~gallnterpretatlon or 
Involving hazardous waste classification, by no later than sixty (60) days from receipt of the 
Inquiry, unless an extension of time Is requested and granted. 

4) 	 Special Taxes and Fees Newsletter 

Board slaff shall provide a draft of each edition of BOE's SpeCial Taxes and Fees Newsletter 
to Department staff at least fourteen (14) calendar days prior to publication to allow comment 
by Department staff on the content of Ihe newsletter. 

5) 	 Notlces, Publloations, and Web Site postlngs 

Department staff shall provide a draft of all notices, publications, and Web site postlngs to 
Board stalf at least fourteen (14) calendar days prior to distribution to allow comment by 
Board staff on the content. 

6) 	 Enforcement Actions 

Department staff shall promptly notify Board staff regarding any enforoement actions or other 
activities undertaken by, or on behalf of, the DTSC that may affect fee collections. 
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,ADDITIONAL PROVISIONS (oontinued) 

II. ACTIVITIES PRIOR TO ISSUANCE OF A NOTICE OF DETERMINATION BY THE BOE 

A. Conduct of Audits and Investigations by the BOE and DecisIons Based Thereon 

Board staff shall have complete discretion concerning the level of audit or Investigation of any 
IndIvIdual feepayer prior to the Issuance of a notice of d,etermlnatlon. The Board staff deCision 
concerning the fee shatl be based on the audit or Investigation findings and consistent with 
existing precedent and the relevant stalutes, except as otherwise set forth below. Board slaff 
may' provide to DTSC any Information discovered through lhe audit or Investigation lhat Is 
relevant to the fee tlabillty. 

B. Billings or Changes In Billings Thai May Affecl DTSC's Regulatorv Program 

Board staff may conclude, after an audit or Investigation, that It Is appropriate to Issue a 
-delermlnatlon for one or more of the hazardous wasle fees baSed on an Inlerprelatlon qf the 
hazardous waste fee law that may be new or novel or that otherwise may differ from the 
Department's Interpretation. In such Circumstances, Board slaff shall follow lhe procedure set 
forth below. An Inlerprelation thai may affect the Department's regulalory program Includes, bul 
Is not limited to, a faclual situation requiring an Interprelatlon or definition of the terms 
'responslbla parly," "closure," or "disposal.' Issues lhat would not affecl the regulalory program 
Include, but are not IImlled to, a determlnallon of the correcl appllcallon of lhe slalule of 
IImllatlons, whether an entity Is a corporation or other organization Ihat may be subject to lhe fee 
or whether a fee may be relurned when' an appllcallon Is wllhdrawn. 

C. Notice to Department Staff of Billing or Change In Billing 

Board.slaff shail provlr;le written notlflcallon to Department staff when Issuance of a determlnallon 
requires an Inlerpretallon by Board slaff of the hazardous waste fee law that may affect the 
Department's regulatory program, as described above. Such written nollflcatlon shall be provided 
to Deparlment staff 1\lleasl fourteen (14) calendar days,before Board staff Is scheduled to meet 
with the feepayer to discuss Ihe results of the audit or fourteen (14) calendar days before the 
nollce of delermlnatlon Is sent, whichever Is earlier. If Department staff responds In wriling before 
lhe SCheduled meellng or before lhe determination Issues, Board staff shall Issue the 
determlnallon cOl)slstent with the Deparlment's posilion concerning Imposition of the fee. 

If Deparlment staff does not respond In writing b~fore lhe scheduled meeting or before the notice 
of determlnallon Is sent, Board staff may proceed In accordance with Us recommended 
Interpretation. 

Board staff shall, upon request, adVise Deparlment slaff of the basis for the Issuance of the 
determlnallon In mallers that do not present new or novel faclual sUualions or require an 
Interpretallon of the hazardous waste fee law that may affecl the Departmenl's regUlatory 
program. 
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ADDITIONAL PROVISIONS (continued) 

D. Decisions Concerning Whelher a Subslance Is a Hazardous or EXlremelv Hazardous Wasle 

DTSC has JUrlsdlotion to determine whether a substance Is ahazardous or extremely hazardous 
waste. R&TC secllon 43301 provides that: "No pelilion for redetermlnallon of taxes determined 
under Ihls part shatt be accepted or considered by the (Board] If the petltton Is founded upon the 
grounds that the (DTSC] has Improperly or erroneously determtned that any substance Is a 
hazardous or extremely hazardous waste." This provision also requires that: "Any appeal of a 
determination that a substance Is a hazardous or extremely hazardous waste shatt be made to 
the [DTSC]." 

R&TC section 43452{d) provides that: "No claim for refund of taxes paid under this part shall be 
accepted, considered, or approved by the [Board] I! the clatm Is founded upon the grounds that 
the (DTSC] has Improperly or erroneously determined that any SUbstance Is a hazardous or 
extremety hazardous waste." Secllon 43452{d) e/so requires that: 'Any appeal of a determination 
that a substance Is ahazardous or extremely hazardous waste (that Is the basis for a refund 
ctalm] shall be made to the (DTSC].' 

Such appeals shatl be handled In conformance with the provlstons of Section IV, Appeats 
Process, below. 

The DTSC shall Implement aprocedure for resolving, or otherwise selliing feepayer disputes 
concerning the classification of substances as hazardous or extremely hazardous waste, as 
authorized by H&SC seollon 25206.23. The DTSC procedure shall provide the feepayer an 
opportunity to present evidence and argument concerning such classlftcalton to a DTSC 
representative authorized to resolve or sellle the dispute. The DTSC shall notify Board staff of 
the outcome of the resotutlon or settlement process, as set forth In Seclion I, subseclton D.1), 
above, and Board staff shall process the oase as appropriate, as set forth In the provlstons of 
Seotlon IV, Appeals Process, below. 

III. 	 Notices of Determination and Other Assessments 

A. 	 Board staff shall Issue a Notice of Determination to a feepayer: 

1) 	 As a result of an audit that generates addlttonat fee tlabltlly: 

2) 	 If the BOE ts dlssallsfied with the return or report flied by the feepayer: 

3) 	 If the feepayer has not flied a return or report: or 

4) 	 If the feepayer has made no paymenl or payments of the fees to the State. 

. B. Board staff shall assess and bill the feepayer for fees due, as provided In the Law. 

IV. 	Appeats Prooess 

A. 	 The BOE appeals process shall be conducted pursuant to the Rules for Tax Appeals, which are 
Incorporated by reference herein. 

http:25206.23
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ADDITIONAL PIlOVISIONS (oontlnued) 

B. 	 Wllh respect to DTSC decisions concerning whether 11 substance Is a hazardous or extremely 
hazardous waste (paragraph Dof Seclion II. above). section 5216(a) of the Rules for Tax 
Appeals applies when the feepayer has flied a pelilion for redetermlnallon. Section 6230 (0) (1) & 
(2) of the Rules for Tax Appeals applle~ when the feepayer has submitted a claim for refund. 

C. 	 Department staff shall notify Board staff within fourteen (14) oalend.ar days of lis determination. 
made pursuant to seollon 5215(a) or section 6230(c)(1) & (2).of the Rules for Tax Appeals. as to 
whether the substance at Issue Is a haza(dous .or extremely hazardous waste. 

D. 	 Upon receipt of DTSC's determination. Board staff shall conllnue to process the pelilion for 
redetermlnallon or claim for refund pursuant to the Rules for Tax Appeals and standard Board 
procedures. as appropriate. 

E. 	 Department staff shall provide a wlltten report to the BOE by the last day of each calendar 
quarter on the status of atl appeals cases forwarded to DTSC more than ninety (90) days prior to 
the date of the report for a determlnallon on a hazardous or extremely hazardous waste Issue 
raised In a petilion for redetermlnallon andlor claim for refund. 

http:oalend.ar
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